TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

QUAN BAC TU LIEM Déc 1ap - Tw do - Hanh phuc
THANH PHO HA NOI
Bén 4n s6: 06/2019/DSST

Ngay: 25/4/2019. NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN BAC TU LIEM
V6i thanh phan Hgi dong xét xir so' tham gém c6:
- Tham phan - Chu toa phién tda: Ba Duong Thi Thu Phuong
- Cac Hoi tham nhan dan: Ba Vi Thay Hau

Ba Tran Thi Thuy
Thw ky Toa an ghi bién ban phién toa: Ba Pang Thi Thuy Van- Can b Toa an
Pai dién Vién kiém sat nhan dan quin Bic Tir Liém tham gia phién toa:
Ba Nguyén Thi Thu Hang, Kiém sat vién;

Ngay 25 thang 4 nim 2019 tai Tru s& Toa &4n nhan dan quan Bic T Liém, xét xur
so tham cong khai vu 4n dan sy so tham thu 1y s6 86/2017/TLST-DS ngay 03/11/2017 vé
viéc “Tranh chdp Hop dong mua ban cin ho”. Theo Quyét dinh dua vu an ra xét xtr sd
14/2019/QbXX-DS ngay 11/4/2019, gitra:

Nguyén don: Ong Nguyén Ngoc H, sinh nim 1970;

Dia chi: S6 186 phd Q, phuong Q, Ba Pinh, Ha Noi;

CO mat tai phién toa.

Ngwoi bdo vé quyén va loi ich hop phdp cia 6ng Nguyén Ngoc H: Luat su Nguyén

Vian Quang cuia Cong ty Luat hgp danh V.I.P thuoc Poan luat su Thanh phé Ha Noi;
CO mat tai phién toa.

Bi don: Cong ty c6 phan Thuong mai - Quang céo - Xay dung - Dia ¢ V (goi tat 1a
congty V)

Dia chi tru s: S6 202 H6 Tung Mau, phuong Pha Dién, quan Bic Tur Liém, Thanh
phd Ha Noi;

Nguoi dai dién theo phap luat: Ong Bui Quang Tuan; Chire vu: Tong giam dc;

Nguoi dai dién theo iy quyén: Ong Bui Pic Quang, sinh nim 1974; Ong Nguyén
Thé Trung, sinh nam 1982 va 6ng Tran Viét Diing, sinh nam 1993; Chtc vu: Can bo
Cong ty theo Gidy uy quyén sd 25/2019/UQ-TGP ngay 25/4/2019.

CO mat tai phién toa.



NOI DUNG VU AN

Tai don khoi kién dé ngay 07/8/2017, don khéi kién bo sung dé ngay 12/12/2017
ban tw khai ngay 05 va 13/12/2017 va cdc van ban cé trong ho so vu dn, nguyén don trinh
bay:

Ngay 27/5/2015 t6i va Cong ty V c¢6 ky Hop dong mua ban can ho chung cu sb
3415, tang 34, tda nha RUBY 4 theo Hop dong mua ban cin ho chung cu sé6 GM/RUBY4.
34.3415/2015/HPMB ctia du 4n Goldmark City tai 136 H6 Tung Mau, quan Bic Tur
Liém, Ha Ni.

Qua hon hai nim thyc hién hop dong t6i ludn tuan thu dung va diy du nghia vu
ctia bén mua cin ho theo Hop dong da ky. Theo hop dong thoi diém bat dau ban giao cin
ho du kién vao ngay 31/3/2017 va cham nhat 1a ngay 30/6/2017. Dén ngay 22/5/2017 t6i
nhan duoc thong bao mdi dén ban giao cin ho vao ngay 09/6/2017. Ngay 11/6/2017 toi da
dén nghiém thu lan tht nhat, ngay sau khi nghiém thu t6i nhan thay cin ho chua da diéu
kién ban giao nhu tudng bi nit phia bén trén cira chinh, day diéu hoa va day dién chd qua
ngan, vé sinh cong nghiép lai. Toi da c6 ¥ kién voi Cong ty V trong phiéu tiép nhan y kién
cu dan cung ngay. Ngay 30/6/2017 1a thoi han cudi cing theo hop dong dé bén mua tra
hét tién va bén ban ban giao cin ho, toi di thanh toan dy du sé tién mua cin ho cho Cong
ty V va 2% kinh phi bao tri, tuy nhién t6i thdy can hd van chua duoc stra chita khic phuc
cac 16i ma toi da yéu cau, toi tu kiém tra cin ho théy chét luong viia trat can ho rat kém.
Ngay 29/7/2017 theo thong bao ban giao cin ho lan 3 t6i dén nhan ban giao cin ho nhung
can ho van chua dap tmg d nhitng yéu ciu dé ban giao, cu thé nhu sau:

Thir nhat: Khoan 4 Diéu 4 Hop dong mua ban can ho chung cu quy dinh:

Bén ban phai hoan thanh viéc xdy dung cdc cong trinh ha tang phuc vu nhu cau ¢
thiét yéu ciia Bén Mua tai khu nha chung cw theo néi dung dw én va tién dg da dwoc phé
duyét truée ngay Bén Bdan ban giao can hé cho Bén Mua, bao gom: hé thong dwong giao
théng; hé thong dién chiéu sing cong céng, dién sinh hoat; hé thong cung cdp nwéc sinh
hoat, nuwde thai; hé thong cung cdp chdt dot; hé thong thong tin lién lac; hé théng cong
trinh ha tang xa héi nhw: trung tam thwong mai, van phong, san choi, vieon hoa theo tién
dé d an da dwoc phé duyét”. Tuy nhién dén thoi han ban giao cudi 1a ngay 30/9/2017
Cong ty V van chua hoan thanh viéc xay dung cac cong trinh k¥ thuét va ha ting xa hoi
phuc vu du an.

Thir hai: Tai Diéu 8 Hop dong quy dinh khi ban giao cin ho hai bén phai lap bién
ban ban giao va cac gidy td phap 1y c¢6 lién quan. Tai budi lam viéc ngay 29/7/2017, t6i
dén kiém tra thay vira trat can ho khong dam bao, t6i ty do thay thiéu 01m?® va dé nghi dai
dién Cong ty V cir nguoi dai dién theo phap luat ciia V (c6 gidy uy quyén) do dac lai dién
tich thuc t& can ho khi nhan ban giao; Lap bién ban ban giao theo miu trong Hop dong;
Cung cép “Ban thiét ké” cin ho R4.3415 va Bién ban nghiém thu cong trinh dua vao st
dung theo quy dinh ctia phap luat;



Tuy nhién, dai dién Céng ty V cho rang dé nghi cua t6i 1a khong thé chap nhan
duoc vi vay té1 khong nhan ban giao can ho.

Thit ba: Theo Théng bao s6 55/GD - GD2 ngay 14/7/2017 cua Cuc giam dinh Nha
nude vé chit luong cong trinh xay dung két luan: Cong trinh KO1 (Khu A) con mot sd
khiém khuyét lién quan dén cong tac trat tuong, tran thach cao, nit tai vi tri giao giira
véach bé tong va tuong xay chua duoc khic phuc triét dé.

Tai don khoi kién ngay 07/8/2017, t6i yéu cau Toa an giai quyét budc Cong ty V
phai thanh toan tra t6i khoan tién phat va boi thudng Hop dong 1a 118.618.398 ddng (tinh
dén thoi diém ndp don khai kién) bao gdm cac khoan tién sau:

1- Khoan tién phat vi pham 1a:

3.085.178.851 dong x 0,05%/ngay = 1.542.589 ddng/ngay

1.542.589 ddng/ngdy x 38 ngay (tir ngay 01/7/2017 dén ngay 07/8/2017) =
58.618.398 dong.

2- Khoan tién boi thuong thiét hai do cham ban giao 1a:

- Phi moi luat su: 30.000.000 déng;

- Tién cho thué nha: 2 thang x 15.000.000 dong/1 thang = 30.000.000 dong.

Ngay 12/12/2017, t6i bo sung yéu cau khai kién 1a do tinh dén thoi diém nay, Cong
ty V khdng thuc hién va thyc hién khong ding nhitng cam két trong Hop dong mua béan
can ho.

Pén ngay 27/9/2018, khi Toa &n tién hanh xem xét, tham dinh hién trang can ho
R4.3415 t6i thay tuong cua can ho da duoc trat lai, phia bén Cong ty V ciing cam két s&
thue hién dang nhitng noi dung t6i da dé nghi tai budi 1am viéc ngay 29/7/2017 (bao gom:
Do dac lai dién tich thuc té cin ho khi nhan ban giao. Lap bién ban ban giao theo mau
trong Hop dong. Cung cap “Ban thiét ké” cin ho R4.3415; Bién ban nghiém thu cong
trinh dwa vao st dung” theo quy dinh caa phép luat va “Gidy ty quyén” cua nguoi dai
dién theo phép luat ctia Cong ty V cho nguoi ky Bién ban ban giao vai bén mua). Nhung
dén thoi diém nay da qua thoi gian ban giao nha nén t6i khéng chap nhan nhiing dé nghi
cua Cong ty V.

Yéu cau Toa an nhan dan quan Bac Tur Liém giai quyét nhitng van dé sau:

Tuyén hiy Hop dong mua ban cin ho chung cu sd: GM/RUBYA4,
34.3415/2015/HPMB cua du 4n Goldmark City tai 136 H6 Tung Mau, quan Bac Tu
Liém, Ha Noi dugc ky gitra to6i va Cong ty V ngay 27/5/2015 (Can ct theo quy dinh tai
diém b khoan 2 diéu 12 ciia Hop dong mua ban cin ho).

Budc Cong ty V phai thanh toan tra t6i cac khoan tién sau:

1- Toan bd tién toi dd thanh toan cho Cong ty V: 3.085.178.851 ddng;

2- Tién phat vi pham Hop ddng theo cong thirc 3.085.178.851 dong x 0,05%/ngay =
1.542.589 d6ng/ngay; 1.542.589 ddng/ngay x 175 ngay (tir ngay 01/7/2017 dén ngay
12/12/2017) = 269.953.075 dong (t6i chi tinh dén ngay bo sung yéu cau khoi kién).



3- Tién bdi thuong thiét hai theo Hop dong bang 20% tong so tién tdi ndp cho V:
3.085.178.851 dong x 20% = 617.035.770 dong;

4- Tién boi thudng thiét hai ngoai Hop dong:

- Phi moi ludt su: 06 thang x 10.000.000 ddng/1 thang = 60.000.000 dong;

- Tién cho thué nha: 06 thang x 15.000.000 dong/1 thang = 90.000.000 dong;

Tong cong 1a 4.122.167.696 dong (bon ty, mot tram hai muoi hai triéu, mot tram
sau muoi bay nghin, sau trim chin sau dong).

Tai ban tu khai, cic tai liéu c6 trong ho so vu an bi don Cong ty c6 phin
thwong mai, quang co, xay dung dia ¢ V trinh bay:

Ngay 11/05/2010, UBND thanh phd Ha Noi ban hanh Quyét dinh sé 2106/QD-
UBND “vA phé duyét quy hoach chi tiét xdy dung ty 1é 1/500 khu nha & Vin phong Dich
vu tai dia diém s6 136 Ho Tung Mdu, thi tran Cau Dién, huyén Tw Liem, Ha Noi” déng y
vé mit chu truong dé Cong ty V thuc hién Du an dau tu “Khu nha & - Van phong- dich
vu” (Dy 4n Goldmark City).

Cu thé, toan bd khu vuc du an dau tu Goldmark City dugc phan chia nhu sau: Dt
truong tiéu hoc va trung hoc co s¢ duge thiét ké xdy dung cong trinh cao tir 4 - 10 tang;
Khu dat thuong mai - vin phong - cong trinh cong cong cao tir 3-5-40 tang; Dat nha &
cong trinh cao 40 tang;

Ngay 27/01/2015, Cong ty V c6 vin ban s6 28/TB-VH “vé viéc céng khai chao
ban cac can ho thuoc Toa 102, 103 thuéc Khu A Dy an Goldmark City” thdng qua cac san
giao dich bat dong san. Trong thoi gian ndy, ong Nguyén Ngoc H hoan toan c6 du thoi
gian va diéu kién dé tim hiéu k¥ thong tin vé Du an Goldmark City va nhitng van dé phap
ly lién quan.

Ngay 27/5/2015 dng H va Cong ty V da ky hop ddng mua cian hd chung cu sd
3415, tang 34, tda nha RUBY 4 theo Hop dong mua ban cin ho chung cu s6 GM/RUBY4.
34.3415/2015/HPMB cua du an Goldmark City tai 136 Ho Tung Mau, quan Béic Tir
Liém, Ha Noi. Theo noi dung Hop dong, thoi diém ban giao cin ho 1a ngay 31/3/2017,
thoi gian duoc chdm khong qua 90 ngay. Nhu vay, thoi gian cham nhat dé Cong ty V ban
giao can ho 1a ngay 30/6/2017.

Ngay 22/5/2017, Cong ty V di thong bao cho ong H vé viéc ban giao cin ho sb
3415, tang 34, tda nha RUBY4 vao ngay 09/6/2017. Ngay 11/6/2017, 6ng H da dén kiém
tra can ho va tir chdi nhan ban giao vi Iy do: Ngudi ky bién ban ban giao phai dung tham
quyén, co s& ha ting chua hoan thién, chat lugng cong trinh khong dung, can do dac lai
dién tich, cung cip ban v& thiét ké mit bang can ho R4.3415; Bién ban nghiém thu cong
trinh dua vao st dung...Diéu ndy dd vi pham nghia vu nhan ban giao theo thoéa thuin
trong Hop dong. V& ba yéu ciu éng H néu ra dé khong nhan ban giao can ho, Cong ty V

co y kién nhu sau:



Thir nhat: Vé viéc Cong ty V chua thuc hién xdy dung xong cic cong trinh ha
tang phuc vu nhu cau & thiét yéu trong Dy 4n Goldmark City. Tai thoi diém ban giao,
Cong ty V di hoan thién xong toan bo ha ting ky thuat ctia Toa nha R4 khu A Du an
Goldmark City. Trén thyc té, cac hé thong k¥ thuat ha ting Du an nhu: dudng giao thong
no1 bo; hé théng dién chiéu sang cong cong, hé théng cung cép nudc sinh hoat, hé théng
cung cap chat d6t, hé thong thong tin lién lac di duoc dua vao sir dung 6n dinh trong thoi
gian dai. Khu vuc bén dudi cac Toa nha déu duge Chu dau tu bé tri nhiéu siéu thi tién ich,
ctra hang ban 1¢, truong hoc, khu vui choi cong cong.. .dé phuc vu cho nhu cau sinh hoat,
giai tri va da dam bao cac nhu ciu thiét yéu cia toan bd cu dan. Khu K01 (Khu A) ciing
da dugc Chi cuc Bao vé mdi truong - S& Tai nguyén va moi truong Ha Noi xac nhan hoan
thanh hang muc cong trinh xir 1y nudc thai tai Vin ban s 544/CCBVMT-KSON ngay
23/6/2015. Hién nay, Cuc giam dinh vé chat lugng cong trinh da c6 Thong bao 55/GD-
GD2 chép thuan két qua nghiém thu hoan thanh cong trinh Khu K01 (Khu A). Déi voi
phan con lai cuia D an, Cha dau tu ciing dang tiép tuc trién khai dé dua vao khai théc, sir
dung trong thoi gian sém nhat. Vi vy, yéu cau phai hoan thién tit ca moi hang muc cong
trinh m&i nhan ban giao nha ctia 0ng H 1a khong phu hop.

Thir hai: Ngay 29/7/2017, 6ng H dén nhan ban giao cin ho di c6 hanh vi tu y
dung tovit choc tudng phong bép, phong ngu va cho rang vira trat can ho khong dam bao,
can ho thiéu 01m? va khong nhan ban giao can ho. Diéu nay da vi pham nghia vu nhan
ban giao theo thoa thudn trong Hop dong vi néu trudng hop cin hd con ton tai mot sb 1
tai thoi diém kiém tra ban giao thi cha dau tu va nha thau xay dung c6 nghia vu khic phuc
hoan thién trong thoi gian t6i da tir 7 d&én 15 ngay ké tir ngay khach hang ky bién ban ban
giao can hd. Viéc ong H yéu cau nguoi ban giao cin ho phai c¢6 gidy uy quyén ctua Cong
ty V 1a khong dang vi trong Thong bdo ban giao Cong ty da ghi rd moi thong tin lién quan
dén viéc ban giao, Cong ty ban giao hang tram cin ho khong thé 1am gidy uy quyén cho
ting cin ho. Ong H yéu cau V do lai dién tich va cung cdp nhiing vin ban nhu: Lap bién
ban ban giao theo miu trong Hop ddng, Cung cip “Ban thiét k& can ho R4.3415; Bién
ban nghiém thu cong trinh dwa vao sir dung theo quy dinh ctuia phap luat. Ngay 27/9/2018
Hoi dong dinh gia cia Toa an quan Bic T Liém da dén kiém tra xem xét tham dinh cin
ho, tai budi tham dinh 6ng H khong yéu cau do lai dién tich cling nhu khéng c6 y kién gi
vé vira trat can ho. Phia Cong ty cling sdn sang cung cap nhiing vin ban ong H yéu cau
nhung 6ng H tir chi.

Thir ba Ong H cin cr theo Thong béo sé 55/GD - GD2 ngay 14/7/2017 cta Cuc
giam dinh Nha nudc vé chit lugng cong trinh xay dung khéng nhan ban giao can hd véi Iy
do cong trinh KOl (Khu A) con modt sb khiém khuyét 1a khong ding vi
day 1a két qua kiém tra chung ctia ca cong trinh chir khong phai riéng can ho ctia ong H va
két luan cudi cung ctia Cuc giam dinh 13 “chap thuan két qua nghiém thu hoan thanh cong
trinh dé dua vao sir dung”.



Tur nhiing phén tich trén, Cong ty V kinh dé nghi Toa an nhan dan quan Béac Tir
Liém xem xét dya trén quy dinh ctia phap luat va hd so vu an dé khong chap nhan toan bo
yéu cau ciia nguyén don.

Tai phién toa:

Nguyén don giit nguyén yéu cau khai kién, dé nghi Toa an giai quyét: Pon phuong
cham dit Hop dong mua ban cin hd chung cu s6: GM/RUBY4. 34.3415/2015/HPMB cua
du an Goldmark City tai s6 136 H Tung Mau, quan Bic Tur Liém, Ha Noi gifta ong va
Cong ty V. Budc Cong ty V tra lai toan bo sb tién di thanh toan mua cin ho la:
3.085.178.851 dong (Ba ty, khdng trim tdm muoi lam triéu, mot trim bay tdm nghin, tdm
tram nim mdt ddng). Tién phat vi pham hop déng theo quy dinh tai diém b khoan 2 Diéu
12 Hop d6ng mua ban cin hd chung cu cho dén ngay 12/12/2017 (chi tinh dén ngay bd
sung yéu cau khaoi kién) 1a = 269.953.075 ddng (hai trim sau muoi chin triéu, chin trim
nam muoi ba nghin, khong trim bay muoi lam ddng), tién boi thudng thiét hai theo thoa
thuan tai diém b khoan 2 Diéu 12 Hop déng mua ban cin ho chung cu: bang 20% tong sd
tién da ndp cho Bén Ban bang 617.035.770 dong (Sau tram mudi bay triéu, khong trim ba
muoi lim nghin, bay trim bay muoi dong). Tién boi thuong thiét hai ngoai Hop dong
gém: Phi moi luat su: 06 thang x 10.000.000 dong/1 thang = 60.000.000 dong; Tién cho
thué nha: 06 thang x 15.000.000 dong/l1 thang = 90.000.000 dong. Tong cong
4.122.167.696 dong (bdn ty, mot tram hai muoi hai triéu, mot trim sau muoi bay nghin,
sau trim chin sau dong).

Bi don Cong ty co phan Thuong mai Quang Céo xay dung Dia 6c V dé nghi bac toan bd
yéu cau khai kién ctia Nguyén don va budc Nguyén don tiép tuc thuc hién Hop dong mua ban
can ho ma hai bén da ky két theo quy dinh.

Pai dién Vién kiém sat nhan dan quan Bic Tir Liém phat biéu y kién:

Vé viéc tuan theo phap luat td tung ciia Tham phan: Tham phan di chap hanh ding
quy dinh tai Diéu 48 B luét t6 tung dan su.

Viéc tuan theo phéap luat ctia Hoi dong xét xir, Thu ky Toa 4n tai phién toa: HDXX
da thuc hién dung cac quy dinh ctia BO luat TTDS vé phién toa so tham. Cac quy dinh vé
phién toa, thu tuc bat dau phién toa, tranh tung déu dugc HDXX thuc hién theo dang quy
dinh tai Chuong 14 BLTTDS.

Viéc chap hanh phap luat cta ngudi tham gia t6 tung: Nguyén don, bi don da thuc
hién dung cac quy dinh tai biéu 70, 71, 72, 234 BO luat td tung dan sy.

V& quan diém giai quyét vu an: D& nghi HDXX xem xét bac toan b yéu cau khoi
kién ctia Nguyén don va budc Nguyén don tiép tuc thuc hién Hop déng mua ban can ho ma hai
bén di ky két theo quy dinh.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu, ching ¢t ¢6 trong hd so vu an da dugc tham tra tai
phién toa va cin cir vao két qua tranh luan cong khai tai phién toa, Hoi ddng xét xir nhan
dinh:

[1] V& t6 tung: Cin ct vao yéu cau khai kién ciia nguyén don, cac tai liéu ching ctr
do cac bén duong su cung cip cung cac tai liéu Toa an xac minh thu thap duoc xac dinh

day 1a vu an dan sy tranh chap vé Hop dong mua ban cin ho chung cu. Cong ty V c6 tru s&
tai s6 202 H6 Tung Mau, phuong Phu Dién, quan Bic Tir Liém, Ha Noi. Vi vay, Toa an
nhan dan quan Bic Tir Liém thu 1y giai quyét vu an 1a dung thim quyén dugc quy dinh tai
diéu 26; diém a khoan 1 diéu 35; diém a khoan 1 Piéu 39 Bo luat t tung dan sy 2015.

[2] Vé nodi dung vu 4n:

Ngay 27/5/2015, éng Nguyén Ngoc H va Coéng ty V di ky Hop dong sd
GM/RUBY4.3415/2015/HPMB dé mua cin ho chung cu sb: 3415 ting 34 toa R4 tai Du
an Goldmark City. Trong quaé trinh thuc hién, ong H d ndp tong s6 tién 1a: 3.085.178.851
dong (Ba ty, khong tram tam muoi ldm triéu, mot traim bay tdm nghin, tm trim nam mét
dong). Ngay 22/5/2017, Cong ty V da thong béo cho 6ng H vé viéc ban giao can ho sd
3415, tang 34, tda nha RUBY4 vao ngay 09/6/2017. Ngay 11/6/2017, 6ng H da dén kiém
tra cin ho va tir chdi nhan ban giao vi Iy do co so ha ting chua hoan thién, chit luong
cong trinh khong dung, chua duoc cung cip ban vé thiét ké mit bang cin ho R4.3415;
Bién ban nghi¢m thu cong trinh dua vao st dung...

Ngay 07/8/2017, 6ng Nguyén Ngoc H di khoi kién ra Toa an quan Bac Tur Liém,
yéu cau Toa an giai quyét budc Cong ty V phai thanh toan tra khoan tién phat va boi
thuong Hop dong 1a 118.618.398 dong (tinh dén thoi diém ndp don khoi kién) bao gom
cac khoan tién sau:

1- Khoan tién phat vi pham la:

3.085.178.851 dong x 0,05%/ngay = 1.542.589 dong/ngay

1.542.589 dong/ngay x 38 ngay (tr ngdy 01/7/2017 dén ngay 07/8/2017) =
58.618.398 dong.

2- Khoan tién boi thuong thiét hai do cham ban giao 1a:

- Phi moi luat su: 30.000.000 dong;

- Tién cho thué nha: 2 thang x 15.000.000 déng/1 thang = 30.000.000 dong.

Ngay 12/12/2017, 6ng H b6 sung yéu cau khai kién dé nghi don phuong chdm dit
Hop dong s6 GM/RUBY4.3415/2015/HPMB tai Du an Goldmark City ky ngay
27/5/2015 gitta ong véi Cong ty V, dé nghi Toa an giai quyét budc Cong ty V phai thanh
toan cac khoan tién sau:

1- Toan b tién da thanh toan cho Cong ty V: 3.085.178.851 dong;

2- Tién phat vi pham Hop ddng theo cong thirc 3.085.178.851 dong x 0,05%/ngay =
1.542.589 ddng/ngay;

1.542.589 ddng/ngay x 175 ngay (tir ngay 01/7/2017 dén ngay 12/12/2017) =
269.953.075 dong;



3- Tién boi thuong thiét hai theo Hop dong bang 20% tong so tién di ndp cho V:
3.085.178.851 dong x 20% = 617.035.770 dong;

4- Tién boi thudng thiét hai ngoai Hop dong:

- Phi moi ludt su: 06 thang x 10.000.000 ddng/1 thang = 60.000.000 dong;

- Tién cho thué nha: 06 thang x 15.000.000 dong/1 thang = 90.000.000 dong;

Téng cong: 3.085.178.851 dong + 269.953.075 dong + 617.035.770 dong +
150.000.000 ddng = 4.122.167.696 ddng (bdn ty, mot traim hai muoi hai triéu, mot tram
sau muoi bay nghin, sau trim chin sau dong).

Hoi dong xét xir xét thay:

1/ Tai khoan 4 DPiéu 4 Hop dong mua ban cin ho chung cu ky két gitta hai bén quy
dinh: “Bén Ban phai hoan thanh viéc xay dung cdc cdng trinh ha tang phuc vu nhu cau &
thiét yéu ciia Bén Mua tai khu nha chung cu theo ndi dung dy an va tién do da dugc phé
duyét truéc ngay Bén Ban ban giao cin ho cho Bén Mua, bao gdm: hé thdng dudng giao
thong; hé théng dién chiéu sang cong cong, dién sinh hoat; h¢ théng cung cép nudc sinh
hoat, nudc thai; hé théng cung cép chat dot; hé théng thong tin lién lac; h¢ théng cong
trinh ha tang xa hoi nhu: trung tdm thuong mai, van phong, san choi, vudn hoa theo tién
d6 dy an da duoc phé duyét . Pén nay, Cong ty V di hoan thién xong toan bd ha tang k¥
thuat ciia Toa nha R4 khu A Dy 4an Goldmark City. Trén thuc té, cac hé thong k¥ thuat ha
téng Dy an nhu: duong giao thong ndi bo; hé théng dién chiéu sang cong cong, h¢ théng
cung cap nudc sinh hoat, hé théng cung cap chat dot, hé thong thong tin lién lac da duoc
dua vao st dung 6n dinh trong thoi gian dai. Khu vuc bén dudi cac Toa nha déu duge Chu
dau tu bd tri nhiéu siéu thi tién ich, cta hang ban 1¢, truong hoc, khu vui choi cong
cdng,....dé phuc vu cho nhu cdu sinh hoat, giai tri. Nhu vay, Cong ty V “da ddam bdo cdc
nhu cau thiét yéu ciia toan bé cw dan” trong du an Goldmark City. Vi thé, can cir ciia 6ng
Hoang dua ra dé don phuong cham dit hop dong mua ban cin hd néu trén khong dugc
Hoi dong xét xir chap nhan.

2/ Tai khoan 2 diéu 8 cua Hop dong mua ban cin ho gitta 6ng Hoang va Cong ty V
c6 quy dinh “Bén ban ban giao cin hd cho bén mua du kién ngay 31/3/2017, c6 thé som
hon hoac mudn hon khdng qué 90 ngay. Cac truong hop ban giao sau ngay 30/6/2017 mai
coi la chdm ban giao...”. Ngay 22/5/2017 Cong ty V ra thdng bao ban giao can ho va ngay
11/6/2017 hai bén di ciing nhau kiém tra va ban giao can ho nhung 6ng H khong nhéan va
dua ra mot s6 yéu cau nhu do lai dién tich can ho va cung cap nhiing van ban bao gom:
Lap bién ban ban giao theo miu trong Hop ddng, Cung cip “Ban thiét ké” cin ho
R4.3415; Bién ban nghi¢m thu cong trinh dua vao st dung theo quy dinh cta phap luat va
“Gidy ty quyén” ctia ngudi dai dién theo phap luat ciia Cong ty V cho ngudi ky Bién ban
ban giao voi bén mua, phia V da c6 thién chi dap ung cic yéu cau nhung ong H khong
chap nhan. Nhu vay, Cong ty V di thyc hién dung theo diéu 8 cua hop dong vé ban giao



can ho. Do d6 can ctr nay cta 6ng H dua ra dé dé nghi don phuong chdm dit Hop dong
mua ban can ho giita hai bén khong dugc Hoi dong xét xir chap nhan.

3/ Can ctr theo Thong bao s6 55/GD - GDP2 ngay 14/7/2017 cua Cuc giam dinh
Nha nuéc vé chat luong cong trinh xdy khu KO1 (Khu A) thi tai thoi diém kiém tra cong
trinh con mot sd khiém khuyét lién quan dén cong tac trat tuong, tran thach cao, nit tai vi
tri giao gifta vach bétong va tuong xay chua dugc khic phuc triét dé nhung cong trinh da
du diéu kién dé dua vao su dung va co két luan cua Cuc giam dinh la “chép thuan két qua
nghiém thu hoan thanh cong trinh dé dua vao sir dung”. Tir cac phan tich néu trén thiy
rang Cong ty V da thuc hién ddy du va dam bao ding cac diéu khoan tai Hop dong mua
ban cin ho sé GM/RUBY4.3415/2015/HPDMB ngay 27/5/2017 giita 6ng Nguyén Ngoc H
va Cong ty V. Viéc ong H dua ra cac 1y do co so ha tAng chwa hoan thién, chit luvgng cong
trinh khong dam bao... dé don phuong cham dit Hop dong mua ban cin ho 1a khong c6
can cir dé Hoi dong xét xtr xem xét chap nhan.

Do khéng c6 cin cir ¢é hity Hop dong mua ban can ho gitta 6ng Nguyén Ngoc H va
Cong ty V nén Hoi ddng xét xir khong chap nhan yéu cau khoi kién cua 6ng H dé nghi
don phuong chdm dut Hop dong s6 GM/RUBY4.3415/2015/HPMB ky ngay 27/5/2017
vé viéc mua cin ho 15, tﬁng 34 Toa nha R4 tai Du an Goldmark City.

Xét yéu cau cua 6ng H yéu cau Toa an budc Cong ty V tra lai cho ong so tién da
thanh toan cho Cong ty V: 3.085.178.851 ddng; Tién phat vi pham Hop dong theo cong
thire 3.085.178.851 dong x 0,05%/ngay = 1.542.589 ddng/ngay x 175 ngdy (tir ngay
01/7/2017 dén ngay 12/12/2017) = 269.953.075 dong; Tién bdi thuong thiét hai theo Hop
ddng bang 20% tong sb tién da ndp cho V: 3.085.178.851 dong x 20% = 617.035.770
dong; Tién boi thuong thiét hai ngoai Hop dong gom: Phi moi luat su: 06 thang x
10.000.000 dong/1 thang = 60.000.000 dong; Tién cho thué nha: 06 thang x 15.000.000
ddng/1 thang = 90.000.000 dong; Tong cong 1a 4.122.167.696 dong (bon ty, mot tram hai
muoi hai triéu, mot trim sdu muoi bay nghin, sau trim chin sau dong).

Hoi dong xét xir xét thiy do khong chap nhan yéu cau don phuong cham dit hop
ddéng mua ban cin ho gitta 6ng Nguyén Ngoc H va Cong ty V nén khong chap nhan yéu
cau nay cua 6ng H.

Vé 4n phi dan su so tham: Yéu cau phat vi pham hop déng va boi thuong thi¢t hai
ctia 6ng Hoang khong duoc chap nhan nén dng H phai chiu an phi theo quy dinh cua phap
luat 14 43.109.665 dong.

Vicac lé trén,

QUYET PINH

Cin ctr Diéu 418, Diéu 419, Diéu 428, Diéu 430, Diéu 436 Bo luat Dan sy;

Can ctr Diéu 118, Diéu 120, Dicu 123 Luat nha 6

Can ctr Biédu 13, Diéu 16, biéu 17, Diéu 18 Luat kinh doanh bt dong san:



Can ct Diéu 26, Diéu 35, Dicu 39, Diéu 144, Diéu 147, Dicu 271 va Dicu 273 Bo
lut tb tung dan su;

Can cir Khoan 3 Diéu 26 Nghi quyét 326/2016/UBTVQH14 quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa an.

Xu:

1. Khong chip nhan yéu cau khoi kién cua ong Nguyén Ngoc H ddi voi Cong ty cd
phan thuong mai quang cio xdy dung dia ¢ V vé viéc don phuong cham dit Hop dong
s6 GM/RUBY4.3415/2015/HPMB Ky ngay 27/5/2017 mua cin ho 15, ting 34 Toa nha
R4 tai Dy 4n Goldmark City.

2. Khong chip nhén yéu cau khdi kién cua 6ng Nguyén Ngoc H dbi véi yéu cau
phat vi pham hop dong theo quy dinh tai diém b khoan 2 Diéu 12 Hop ddng mua ban cin
ho chung cu 1a 1.036.988.845 dong bao gom tién phat vi pham Hop dong (tr ngay
01/7/2017 dén ngay 12/12/2017) 14 269.953.075 dong; Tién bdi thudng thiét hai theo Hop
dong bang 20% tong sb tién dd ndp cho Cong ty V 1a 617.035.770 dong; Tién boi thudng
thiét hai ngoai Hop dong gdm: Phi moi luat su 1a 60.000.000 dong; Tién cho thué nha 1a
90.000.000 dong;

3. Ong Nguyén Ngoc H va Cong ty ¢ phan thuong mai quang cdo xay dung dia dc
V tiép tuc thuc hién Hop dong s6 GM/RUBY4.3415/2015/HPMB ky ngay 27/5/2017 mua
cin ho 15, ting 34 Toa nha R4 tai Dy an Goldmark City.

4. Vé an phi: Ong Nguyén Ngoc H phai ndp 43.109.665 dong an phi dan su so
tham. Puoc trir vao s tién tam tng an phi di ndp 1a 42.900.000 dong theo Bién lai sb
AB/2014/05706 ngay 02/11/2017 va AB/2014/05841 ngay 05/01/2018 tai Chi cuc Thi
hanh an dan sy quin Bic Tu Liém, TP Ha Noi. Ong Nguyén Ngoc H con phai ndp
209.665 dong.

5. An xtr cong khai so tham, cac duong su ¢6 mit c6 quyén khang céo trong han 15
ngay ké tir ngay Toa tuyén an.

%m}; I TM. HOI PONG XET XU SO THAM
- thanh pho Ha Noi; A in - ; ién to
- VKS Q.Bdc Tir Liém, VKS TP Ha Ngi; Tham phan - Chu toa phién toa
- Chi cuc THSDS Q. Bdc Tir Liém;

- Cdc dwong su;

- Luu ho SO,

- Luu van phong.

Dwong Thi Thu Phuong






